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NMPEeCTYIVIEHUsI NMPOTHB COOCTBEHHOCTH

3ammTe MpaBa COOCTBEHHOCTH B JICUCTBYIOIIEM YTOJOBHOM Kkojaekce Pd
nocesimieHa 1. 21 «IIpectymiennss mpoTuB COOCTBEHHOCTW». PaHee 3aKOH OTmaBa
MPUOPUTET 3AITUTE COLMATUCTUYECKON, T.€. HUMEHHO rOCYyAapCTBEHHOW, COOCTBEHHOCTHU B
yiepOd COOCTBEHHOCTH JIMYHON. 3a XWINCHHS MEPBOM yCTAHABIMBAIKUCH 0O0JIEE JKECTKHE
HaKa3aHWs, YeM 3a XulleHue umyiiectsa y rpaxiaad. Koncrutyuus PO 1993 r., YK PO
1996 r. ucxoAsT U3 NPUHIMIIA paBHOMPABUS BceX POpM COOCTBEHHOCTH U PAaBHOM 3alIUThI
nocienHux. [loaToMy OTBETCTBEHHOCTh 3a TIOCSTAaTeNbCTBA Ha pasHble (HOPMBI
COOCTBEHHOCTH periameHTupyercs Hopmamu ri1. 21 YK Ha paBHBIX OCHOBaHUSIX.

B cootBeTcTBHM ¢ JIEUCTBYIONIMM YTOJIOBHBIM 3aKOHOM BCE IMOCATaTeNIbCTBA Ha
COOCTBEHHOCTh TOJPA3JCISIIOTCS Ha JIBa BHUJA: KOPBLICTHbIE W HEKOPBICTHBIE. Jlis
KOPBICTHBIX TPECTYIUICHUM 00s3aTelieH TNpU3HAK HaIu4us KOHKPETHOW Ienu —
HE3aKOHHOTO OOOTaIIeHUs 3a CUET YYXOr0 MMYIIECTBa. B CBOIO ouepenh KOPHICTHBIC
MPECTYIUIEHUSI TOAPA3AEISAIOTCS Ha [JBE TPYINNbl: XUIIEHUS W HMHBIE KOPBICTHBIC
MPECTYIUICHUS TPOTUB COOCTBEHHOCTH.

[Ton xuieHrneM MOHUMAETCSI COBEPIIICHHOE ¢ KOPHICTHOM IEIbI0 TPOTUBOIIPABHOE
0€3B03MEe3THOE U3BATHE U (W) OOpallleHrne Yy>KJI0T0 MMYIIECTBA B IMOJIb3y BUHOBHOTO
WIN JAPYTUX JHI, TPUYMHUBIIEE YIIEpPO COOCTBEHHUKY WM WHOMY BIJIAJICTBILy 3TOTO
uMyIiecTBa. Takum 00pa3oM, IpH XUINEHUH HAPYIIAIOTCS MpaBa BIAJICHUS UMYIIIECTBOM,
a WHBIC KOPBICTHBIC MPECTYIUICHUs OOBIYHO HE COMPSDKEHBI C HapyIIeHWeM IpaBa
BJIAJICHUS.

K xumenusam otHocstcsa: kpaxka (cr. 158 YK), momennudyecrso (ct. 159),
npucBoeHue uiam pacrpara (cr. 160), rpadex (cr. 161), pa3zooii (ct. 162), a Takxe
XHUIIleHHE MpeAMeTOB, HMMEKIIHX O0c00yl HeHHOCTh (cT. 164), KoTOpoe MOXKET
COBEPIIATHCS B PA3IMYHBIX (hopMax.

['pynmy WHBIX KOPBICTHBIX TMPECTYIUICHHH MPOTHB COOCTBEHHOCTH OOpa3yroT
BbBIMOraTeJibcTBO (cT. 163), HempaBoMepHOe 3aBjajleHHe ABTOMOOMJIEM HMJIM HHBIM
TPAHCIOPTHBIM CpeACTBOM 0e3 meau xumeHus (cr. 166), a Takke NpUYMHEHHE
UMYIIECTBEHHOI0 yuiep0a nmyreM o0MaHa WIH 3J10ynoTpedJienus 1osepueM (cr. 165).

HanbGonee omacHbIMU TPECTYIJICHUSIMU TIPOTHUB COOCTBEHHOCTH  SIBJISIFOTCS
xuneHus. B Yronosuom kojekce PO oTBETCTBEHHOCTH 3a XuIlleHUs quddepeHuupyercs
B 3aBHCHUMOCTH OT CIlOco0a ToOcCsraTtelhCcTBa Ha OTHOIIEHUs coOcTBeHHOCTH. Kojekc
pasznuyaeT nsaTh GOpM XUIICHUS:

Kpaxka — TaliHoe (HeHACHJILCTBEHHOE) XHUIIIeHUEe YYKOr0 UMYIIecTBAa;

rpadex — OTKPBITOE XUIIlEHUE YY:KOT0 UMYIIeCTBA KaK 0e3 HACWJIUS, TAK U C
HACHUJIMEM, HEe ONACHBIM JIJISl )KM3HU U 3/10POBbS NOTEPNEBIIEro;

pa30ooii — HamOojiee omacHass (opMa XHMIIEHHSl. OTO HAMAJACHUE B LEIAX
XUIIEHUS YyKJI0T0 MMYIIECTBA, COBEPIICHHOE C MPUMEHEHUEM HACWIMS, OMACHOTO st
KU3HU U 3JI0pPOBbS, WM C YIPO30M NpPUMEHEHHs] Takoro Hacwius. [lo KoHCTpykKuuu



cocTaBa MpPECTYIUICHHUsI pa300il OXBaThIBACT KaK PEAJbHOE YMBIIUICHHOE MPUYMHEHNE
Bpe/ia 37I0POBBIO, TaK U YMBIIUICHHOE CO3JaHKME OMACHOCTH JJIS )KU3HH U 3I0POBbS JIUIIA.
Hananenue mpu pa3boe mpeacTaBiseT co00i BHE3aMHOE HACHILCTBEHHOE BO3/ICHCTBUE HA
noteprnesmiero. Hacuiame MoxkeT ObITb  Qu3nueckuM  (MIPUUYUHEHHE  TEJIECHBIX
NOBPEXACHUN, CAaBIMBAaHUE TOpJa, BBHITAJIKMBAHHME HA XOAy U3 IMoe3ga U T.OI.) U
NCUXUYECKUM, T.€. COCTOAILIMM B Yrpo3€ HEMEJIEHHOTO MPUMEHEHHs (U3HUUECKOro
HACHJIMS (CJIOBA, KECTHI, IEMOHCTPAITUS OPYKUS WU UHBIX MPEIMETOB, KOTOPHIMU MOXKET
OBITh TPUYMHEH Bpex 3710poBbi0). [Ipm sToM yrpo3a [jisi JKU3HU U 37A0POBbS
MOTEPIEBIIETO — HE BUIUMOCTb, & PEaIbHO CYIIECTBYIOMIAsl OMACHOCTb.

K xuimeHusiM OTHOCUTCH M MOIIIEHHUYECTBO — XHIIlEeHHE YY:KOr0 MMYIIeCTBa
WM NMPUOOpeTeHNne NMPaBa HA Hero MyTeM O0MaHa WJIM 3J10yNOTPeOJIeHUs TOBEPUEM.
OOmaH CcOCTOMT B COOOILIEHMH COOCTBEHHHMKY JIOKHBIX CBEACHUN, B TMPEICTABICHUU
MO/IJTO’KHBIX JIOKYMEHTOB (aKTHBHBIM 00OMaH) JIMOO B yMOJTYaHUH O T€X 3HAYMMBIX (paKTax,
COOOITNTH KOTOPbIE BUHOBHBIN ObLT 00s13aH (MaccuBHBINA 00MaH). OOMaH, TakuM 00pa3om,
€CTh CIIOCOO 3aBIaJCHUS UYKUM HMYIIECTBOM, IPEANOCHUIKA TOOPOBOJILHON Mepenayu
MOTEPIEBIINM CBOETO UMYIIIECTBA BUHOBHOMY. 3J10yMOTpeOIeHIE TOBEPUEM 3aKITF0UAETCS
B TOM, YTO BHHOBHBIH HCIOJB3YyeT OCOOBIC JOBEPUTEIHHBIE OTHOIICHUS, CIOKUBIIUECS
MEXIy HUM U COOCTBEHHHKOM HMMYIIECTBA, B PE3YJIbTATE YEro MOCIEAHUN TEPeIacT eMy
HE TOJIBKO UMYIIECTBO, HO M ONPEJICICHHBIE MPaBa Mo PaCHOPSHKEHUIO UM.

K xuiieHusiM OTHOCHMTCH U NMPHUCBOEHHE WM pacTpara — XHIIEHUHE YYKOIo
HMYIIIECTBA, BBEPEHHOI0 BUHOBHOMY. [IpucBoeHHe XapakTepusyeTcsl Kak yIeprKaHue
Yy»KOr0 MMYIIECTBAa C LEJIbI0 OOpallleHusi €ro B CBOIO MOJIb3Y; pacTpara MpeACTaBIISET
co00if u3epKaHne STOTo0 UMYIIecTBa (TIpoaaXka, H3pacxol0BaHUe, JapeHue U T.1.). B Tom
U JIPyTOM CIy4yasX MMYIIECTBO BBEPEHO BUHOBHOMY Ha 3aKOHHOM OCHOBAaHWU, U OH JUJISA
XMIIEHUS] HMCHOJb3yeT (AKTHYECKYH) BO3MOKHOCTH PACHOPSIAUTHCH  YY:KUM
UMYIIECTBOM.

JleiicTByrOllIEE 3aKOHOJATENbCTBO IPEIyCMATPUBAET OCOOBIA BUJ XUIICHHUS,
BBIICJICHHBI 1O TPU3HAKY OCOOEHHOCTEH TMpenMera MpecTYIUIeHUs, — XHILEHUE
IpEeIMETOB, UMEIOIIUX O0CO0YI0 IIeHHOCTh. [IpenMeromM AaHHOTO BHJA XMILEHUS MOTYT
BBICTYNIaTh TPEAMETHl WJIM JOKYMEHTBHI, UMEIOIINE OCOOYI0 HCTOPUYECKYI0, HAYyYHYIO,
XYJO)KECTBEHHYIO WU KYyJIbTYpHYIO IIEHHOCTh (CTapMHHBIE PYKOIHUCH, MY3CHHbBIE
OKCIIOHATHI, MPOM3BEAEHUS HCKyccTBa H T.A.). OTBETCTBEHHOCTh YCTaHABIMBAETCS
He3aBUCUMO OT (popM (crocoba) XUIleHHUS.

K MHBIM KOPBICTHBIM MPECTYIUICHHUSIM, TECHO MPUMBIKAIOIIUM K XUIIEHUIO, XOTS U
HE TMPU3HABAEMBIM TAKOBBIM, OTHOCHTCS BBIMOTATENbCTBO. BhIMOraTeinbCTBO, MOMHMO
HAHECEHMsI BpEla OTHOILEHUSM COOCTBEHHOCTH, MOCSTaeT Ha JIMYHOCTh, €€ MHTEPECHI,
4ecTh U JOCTOMHCTBO. OHO 3aKirodaeTcsi B TpeOOBaHHH IMEpelaydl 4y>KOro MMYIECTBa
WIA TIpaBa Ha HWMYIIECTBO, & TAaK)KE€ COBEPIICHHS APYTUX NEHCTBUN HMMYIIECTBEHHOTO
XapakTepa MoJ Yrpo30il MPUMEHEHUs HACHIUS JTUOO YHUYTOXKECHUS WM TOBPEXKICHUS
qy)KOTO HMYIIECTBA, @ PaBHO TOJ| yrpO30W PacCHpOCTPaHEHHUsS CBEIEHUH, MO30PSIINX



MOTEPIEBIIETO WA €ro OJMU3KUX, JMOO HMHBIX CBEJAEHUH, KOTOpPbIE MOTYT HPUYMHUTH
CYILIECTBEHHBIN BpeJ] MpaBaM WM 3aKOHHBIM MHTEpECaM MOTEPIIEBIIETO HIIA €0 OJIU3KHX.

VYTronoBHAsE OTBETCTBEHHOCTh 3a COBEPIICHHE Kpa)KW, MOIIEHHUYECTBa, rpadexa,
pa300si U BBIMOTATENICTBA IOBBIIIACTCS MPU HATWMYUM OTATYAIOIIMX BUHY IMPU3HAKOB,
XapaKTepU3yIOIINX KaK caMoO JAesHHe, TaK U JUYHOCTh BMHOBHOro. K HUM OTHOCSTCS:
COBEpULICHHE TMPECTYIUIEHHWs TPYNIoOH JHUI 1O MNpeABApPUTEIBLHOMY  CrOBODY,
OpraHU30BaHHOM TPYMION, HEOAHOKPATHO, C MPUYMHEHUEM 3HAYUTEILHOTO WK KPYITHOTO
JUTsl IOTEPIEBIIETO yIiiepoa, JIMIOM, paHee CYAUMBbIM 3a XHUIIEHUE UM BHIMOTATEIbCTBO.
Kpome Toro, mpu kpaxke, rpabexxe U pa3doe 0OCTOSITEIHCTBOM, CYIIECTBEHHO
OTSTYAIOIIMM OTBETCTBEHHOCTb, SIBIISCTCS MPOHUKHOBEHHE B KIJIUIIE, MOMEIICHUE WU
WHOE XPaHUJIMIIE TTOTEPTICBIIIETO.

[IpyunHeHue UMYIIECTBEHHOro yuiepba myTeM oOMaHa WM 3J0yNOTpeOsieHus
nosepreM (cT.165 VK) OTHOCHTCS K MHBIM KOPBICTHBIM TpecTyrieHusM. [1lo cmocobam
coBepieHus (00MaH WK 3J0ynoTpeOIeHNE JOBEpHUEM) OHO MMEET OOJIBIIIOe CXOJCTBO C
MOILIEHHUYECTBOM, HO OTJIMYAETCSI OT HEro TeM, YTO HE3aKOHHYIO Ha)XKUBY BUHOBHBIN
MOJTy4aeT He 3a CUeT MUMYIIECTBA, HAXOMSIIErocs B HAIMYHBIX (OHIAX COOCTBEHHHKA,
NyTeM YyMEHBIIEHUSI TOCIEIHEro, a IyTeM MPOTUBOIPABHOTO HW3BATHS HWMYIIECTBA,
KOTOPOE eIIie He MOCTYINIIO, OJTHAKO B COOTBETCTBUHU C 3aKOHOM JIOJDKHO TIOCTYIHTH B 3TH
¢onnpl. Hanpumep, yKkiIOHEHHE BHHOBHOIO OT YIJIaThl HAJIOTOB, MONUIMH M APYTUX
IJIATEXKEN.

B rpymnmy HEKOpPBICTHBIX MPECTYIUIEHHH MPOTUB COOCTBEHHOCTH BXOJSAT
YMBIIIEHHOE WM HEOCTOPOKHOE YHUUYTOKEHUE WM TOBPEXKICHUE YY>KOTO MMYILECTBA
(ct. 167, 168). YHUUTOXXEHHE O3HAYaET, YTO UMYIIECTBO JHOO HCTpednseTcs, JIuOo
MOJTHOCTHIO YTPAuMBaeT CBOM IIOJIE3HBIE KadecTBa. [loBpexkaeHHE — CYIIECTBEHHOE
YXYAIIEHUE KadecTBa BEIlH, KOTOPOE B JAIBHEHIIIEM MOXET ObITh YCTpaHEHO (PEeMOHT
BEIIH, JISYCHHE KUBOTHOTO H T.JI.).



